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1 . Applicant's election without traverse of Group II, claims 20-45 in the reply filed 
on 1/19/10 is acknowledged. 

2. Claims 41 -45 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claim 41 provides for the use of a short fiber, but, since the claim does not set 
forth any steps involved in the method/process, it is unclear what method/process 
applicant is intending to encompass. A claim is indefinite where it merely recites a use 
without any active, positive steps delimiting how this use is actually practiced. 

Claim 41 is rejected under 35 U.S.C. 101 because the claimed recitation of a 
use, without setting forth any steps involved in the process, results in an improper 
definition of a process, i.e., results in a claim which is not a proper process claim under 
35 U.S.C. 101 . See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and 
Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

4. Claims 42-45 are included as dependent upon claim 41 . 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claim 20 is rejected under 35 U.S.C. 102(b) as being anticipated by Chapman, 
Jr., U.S. Patent No. 3,617,439. Chapman discloses an airlaid sheet made from short 
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cellulosic fibers having a finish applied thereto. The finish is applied in amount of 0.1 to 
2 percent. See abstract. Therefore, Chapman anticipates claim 20. 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 20-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scott, Jr. et al, U.S. Patent Application publication 2002/0032421 in view of Shah, U.S. 
Patent No. 4,573,376. Scott, Jr. discloses an absorbent airlaid nonwoven fabric 
comprising short cellulosic fibers such as cotton linters. See paragraphs 0014 and 
0021 , and examples. The airlaid fabric further comprises binder fibers, which are 
preferably bicomponent binder fibers having a polyester core and a polyolefin sheath. 
See paragraph 0025. The short fibers are present in an amount of over 70% and 
preferably in ratios of 80/20 to 99/1 cotton to thermoplastic fibers. See paragraph 0033. 
The airlaid may further comprise additional components such as superabsorbent 
materials. See paragraph 0029. Scott defines short fibers as having a length of 0.5-12 
mm, which encompasses the claimed short fiber lengths. See paragraph 0014. Scott, 
Jr. et al differs from the claimed invention because it does not disclose employing short 
rayon, (viscose), fibers and does not teach applying a finish to the short fibers. Shah 
teaches that cotton and rayon fibers which are intended to be used in forming absorbent 
pads can be treated with less than 1 percent and preferably about up to 0.5% of a finish 
such as a polyoxylethylene sorbitan monoester of a higher fatty acid in order to improve 
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the absorbency of the finished product. See col. 3, lines 35-55. Therefore, it would 
have been obvious to have applied a finish as taught by Shah to the fibers of Scott, in 
order to further enhance the absorbency of the finished product of Scott. 
9. Claims 27-45 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Scott, Jr. et al, in view of Shah as applied to claims above, and further in view of 
Agyapong et al, U.S. Patent No. 6,554,814. Scott discloses an airlaid nonwoven as set 
forth above. Scott differs from the claimed invention because it does not specifically 
disclose employing rayon fibers or multi-limbed rayon fibers to form the airlaid fabric. 
However, Agyapong teaches at col. 7, lines 15-40, that rayon fibers and trilobal rayon 
fibers can be used instead of or in mixture with short cotton fibers to form absorbent 
articles. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have employed rayon and/or trilobal rayon fibers in the 
invention of Scott in addition to or instead of the short cotton fibers, in view of their art 
recognized suitability for this purpose. With regard to the particularly claimed fiber dtex 
for the binder fibers and cellulosic fibers, it would have been obvious to have selected 
fiber dtex in order to form a fabric having the desired absorbency and strength, (see 
paragraph 0024 of Scott which relates fiber length to tenacity of the nonwoven). 
Further, since Scott teaches that short fibers may be used without excessive dust off 
problems due to the use of the binder fibers, the person of ordinary skill in the art would 
have been able to employ the less expensive shorter rayon fibers in the invention of 
Scott, (see paragraph 0015 of Scott). With regard to the claimed absorbency, 
Agyapong teaches that absorbencies of from less than 6g/g to up to about 15 g/g are 
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known to be useful in the art of absorbency catamenial devices. See paragraph 8, line 
58 - col. 9, line 8. therefore, it would have been obvious to have controlled the 
absorbency of the product of Scott through the selection of the various components, 
finishes and additives, which produced an absorbent product having the desired 
absorbencies. It is noted that the Scott, Shah and Agyapong references are all drawn 
to absorbent hygiene products such as tampons. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth M. Cole whose telephone number is (571) 
272-1475. The examiner may be reached between 6:30 AM and 6:00 PM Monday 
through Wednesday, and 6:30 AM and 2 PM on Thursday. 

The examiner's supervisor Rena Dye may be reached at (571) 272-3186. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



The fax number for all official faxes is (571) 273-8300. 
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